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Shelby County v. Holder
In the past recent years, the constitutional provisions of the rights of the citizens to cast their vote and exercise their democratic responsibility have been threatened by constant changes in the voting process and policing. In the last midterm elections in 2018, it was clear that the civil rights are at risk, especially in the way the voting laws and regulations impacting the high voters of color. However, concerns raised during this election and others before are associated with the Supreme Court ruling in the case of Shelby County v. Holder. The ruling of this case invalidated the most crucial parts of the Voting Rights Act of 1965 that have since impacted the civil rights laws of the past decades.
The Voting Rights Act’s provision that relates to the preclearance is found in Section Five of the act that involves the coverage formula as described in Section 4 (b) of the Act. The coverage formula that was scraped out was initially designed to include the jurisdictions that have been witnessed in some of the past elections. The 15th Amendment Section one states that the right of citizens to vote shall not be infringed or denied by the federal or state government on account of race or color.
Argument for Preclearance
Proponents of the preclearance argument cited that Congress had enough evidence before it to continue supporting the coverage formula, which was responsible for the current needs. The dissenting opinion of the court written by Justice Ruth Bader Ginsburg maintained that discrimination in the voting process has significantly reduced in the covered jurisdiction since the enactment of the Voting Rights Act, but it has also attributed to the decrease of the Act itself (Shelby County v. Holder 23). The dissenting views argued that throwing away the preclearance when it has been effective in stopping discrimination in voting is like doing away with the umbrella during a rainstorm (Shelby County v. Holder 23).
Arguments against Preclearance
The majority of the Supreme Court’s opinion argued that the section exceeded Congress’ power to implement and enforce the 14th and 15th Amendments. In their opinion, they argued that the coverage formula provisions were in conflict with the constitutional provisions of the Federalism because disparate treatment of the states was based on old facts that do not have any logical relationship with the current needs (Shelby County v. Holder . 14). The court, also, did not subject Section 4(b) to standard review, but it offered an advisory opinion that since the Section 5 preclearance applies to Section 4(b) coverage formula, it would be better if the Congress enacted a new coverage formula that would reflect the current needs.
Based on the 2018 midterm election, I don’t think that the federal government should have the power of preclearance relating to election laws because it reduces voter turnout and also denies voters the right to exercise their democratic rights. According to Ross, the Shelby County v. Holder case removed the provisions of the law that defined which states fell under the preclearance and since then, efforts to keep people from voting have significantly increased (3). The Shelby case has eliminated some provisions that were important to political parties to win the elections. For example, from the 2018 midterm elections, one thing that came out clear was that the right to vote is a partisan issue (Ross 4). The preclearance suppression has become a critical tactic that the Republicans used to win elections over their counterparts, Democrats. The introduction of voter ID significantly influenced the election because it restrained the right for people in the Democrats’ strongholds; thus, giving the Republicans the free pass to take more seats in the midterm primaries. However, lawmakers who have benefited from the preclearance suppression have cited that the restrictions are not discriminatory (Lockart 33). In pursuant to the above position, I would join the civil rights group to help increase awareness on the restrictive election laws or take a legal process to challenge these restrictive laws in the court of law.
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